* Seotion 287:-—Where the purchaser fails to make the requisite deposit or to pay the 
the: hase-money, we have ‘ded that the deficiency of price (if any) on the 
and the expenses of such re-sale, s be certified to the Court, and shall, at the inst 
cither the judgment-creditor or the judgment-debtor, be recoverable from the defaulter 
a the rules for the execution of money-decrees. eo Rie 
Section 288,—We have here provided (in accordance with the practice of the 
oy 


Chancery) that the decree-holder shall not, except with the express 
| purchase the property sold in execution of his decree. : 


‘purported to be sold had no such interest (see 5 Bomb. ' , C.J. ‘ 

- Section 294—We have re-drawn this section so as-to make it clear that a ce 
sale of land is, for the purpose of the stamp-law, to be regarded as a conveyance. 
. 5.—We have here made some additions to the law as to pay 


sale 
ty Satied to be ‘first, paid, . 
then of being completely {i (21 Suth. 66). We have expressly 
the Crown, and we have declared that if any of such assets be paid to 
od to receive them, the rightful owner may com) arefund (9 Suth. 514). 
ment-debtor is declared an insolvent, the provisions as to priority contained in 
lor section will be overridden by the rules as to distribution 
Section '307.—When the Court finds, upon the i 
So eeenbeey Mew ae y sectign 432 of the Bill of 
authorised to stay the proceedings and refer 








fed ee eel for the execution of Mofussil decres 


‘y Towns. 








PART I1.—Or Inctoenrat orvanead, Paoosgooraa. " 
ee a our draft deals with the incidental proceedings which 
on the death, marriage or insolvency of parties to a suit; (2) on the withdrawal 
‘of suits; oe) on payment into Court; (d) on requiring for cost 
aside deerees by default and ea parte, and ). woh thei issue of commissions. 












Cnarrer x1x.—Or tax Drarn, ManriacE AND Iysotvency or Panrins. 


Section 358.— We have here inserted an explanation to shew that a certificate of of heirship, 
or a certificate to collect debts, does not of 3 constitute the holder apne 2: 
_ of the deceased. 
. Cairn snd) er ennai ib Asbinibleloe Btiia: vung 

_Setin 364.—We have limited the power of the Court to permit. withdrawal. with Therty. 

to cases when the suit must fail by reason of some formal detect ; and we have 

alona “nothing i in this section shall authorize the Court to permit one of several plaintiffs 
“0 withdraw without the consent of the others, 


; Cuarrer xxi,—Or Payment mvto Court. 
ee - Section 368.—We have here altered the Bill of 1865 in accordance with the 
‘views :—If the plaintiff accept the amount paid-in only as satisfaction in part of hs sais ie 
sbeaita ‘is fait Tor dhe Walaaoe ; but sf the Court decides that the payment has been a 
“Be re satisfaction, the plaintiff should pay the costs of the suit. If, however, pes 5 accepts 
| the amount as satisfaction in full, the should pass judgment: aceo rly ; and pace 2 
ing costs it should consider which of the parties is most to blame for the li 


Cuarrer xx11.—Or requinine Sxcurity ror Costs. 
We have made no change in this chapter, which with sections 63 and 64 of 
‘he Bil a 186, sections 34 and 85 of Act VIII of 1959. 
Cnarrer xxtr1.—Or serrmve astpe Decrees py Deravir AND BX PARTE. 
|. ‘This chapter corresponds with sections 172 to 175 of the Bill of 1865, section, 1 : 
ae Tt 1859. Here, too, we have made no change. ‘ ‘ie 


Cnarrer xxiv —Or Conatisstoxs. } a neoaee 


Hie 
f 


e 














-431.—We have here somewhat m modified the provisions 
prion ve the Bill of 1865. We have 
shall represent the 


= and trastoes, found in section 9 


Sie ad ecto ie 
aut, Witte 10 ove 170), 

Bill of 1865, relating 
wif 288 atu acl no mo hv be oa 

; So Seen pentane oe ith: 
f “We have made no change here. é 

: Cua aS a a aay Mt Me 

explanation of the term ‘commanding 
the Bill of 1865, section 19 of Act VIII 1859). 
n Articles of War, Act V of 1869. oh ; 





eee “ smn rg smh 
Whe Cour may’ order it to be dopo in 





sILAN 





; ms re : Pala voc hcus: Femeuane Sy Nese 

Part V treats of the following special proceedings, namely, (2) refrens to 
proceedings on agreement of parties ; (¢) summary proceedings on negotiable i 
Carrer XXXVIII.— REFERENCE TO ARBITRATION. 


Tot 
Fase ths ‘ond paar ppm yiat be pluie: have 
_ provided tha’ Neher! be bemebagadasd Gee dp sae i 













Be hear ie se rage 1 sn 


Cuarren xxx1x.—Or Ppocrrpises on AorrEMENT or Pantins, ie 
section 531 we have provided that every such agreement shall be filed in 
twee grade havag jrntion in hater wc ae, We have n 


fi Saltenen ice Lip Hvar sak Baecoenus Sou: Mnciartanin Tershaonaae, 2 Ve , 
Beas i lage cal cia cha Weheve me ely <a 
+ changes therein : 

oie "PART VI—Or Appsars. 


Part VI treats of Appeals. We first declare (s. 541) that, exce; as provided 
ate Sie merees 
he vim rex from original decrees; (chaj xit) with appeals from 


é 
HF 


(chapter xutv) with a from orde ter with appeals, 
iy (gtr eos ae yr with ap to the acing ‘ohana, it eal ha he eee 
the minding tore roel apa and spec ape 


 Cuarmin xu.—Ban or APPEALS NOTMBXPRESSLY PERMITTED, 
We have slrealy mentioned this chapter, whioh comesyonds with stn 22 of the 


of 186 
a Cuarren xr11.—Or Appests rom orromat Decnzrs, esd 
etc cee meni ide ope a 
“ay es , less the respondent has had sufficient opportunity 
- appellant’s case on that t ground. 


557.—We have here that the Court, shall not 
Wh Sogn treed aioe Wenooeias a 









* wee 


We have added to the list of appealable orders those made under section 17 for 
8 tot 
orders as. 


ings in a suit, orders made under section 111 or 112. where a party 
the Court or fails to appear, orders in insolvency~ : 
9, and orders as to interpleader-suits. ’ 
S354 is Cuaprer xuv.—Or Paurer APPEALS. - 
; _ Here our changes have been merely formal. a, ficeagne Sopa 
fs teas ca Cuarmm xuvi—Ov Avrnars 10 tite Queex 1x CovNort. ‘ 
_‘Phis chapter reproduces the provisions of the recently passed Act. VI of 1874, 
“y pitas '. PART VIL—Or Reviews or Juvement, 
Part VII deals with . 












1 all the substantial additions which we have made to, the Bill of 
the clauses of that Bill »which we have struck out, with the: 


vide that suits against Government (other than suits for land) | 
seat of ritror. We think that euch « provisin, would aie 


satis: and we have accordingly strack 
Steerer: oni fae namely, 24 and 25, 133 nd 134, ge $15,. 316 and _ 


nee of 
come more fitly into the above-mentioned Bill rating 


sas hn Sa thn sae 
some of whom dwell without 


defendants, 
by sections 16, 17 and 18 of our draft, and 






















‘en defendant is about to leave India. This too too seems to us 

our sections 476, 4 477, net sections 113, sp 115 of the Bill of 1865). : 

refunding half the stamp-duty on the plaint if suit is 
and dealt with when the Court Fees Act, VII of 









en cer 
r the solution of na 


> Qe thn hat hi ace 
and section 177 










caste to decide suit on a eworn stitement. ¢ 
arse aia bosons matter — 





OF CIVIL PROCEDURE. 


Suits to be instituted 
Sui cr bs ineltated pi 
uits insti i 
reside or cause of action arose. 
+ to stay 

















367. it by defendant of amount consi- 
a him to be in full satisfaction 
“of lah with og up to date # 





wnission for local Investigations. 
§. Commission to make local investigations. 
ee re cer as 
jissioner, 
‘Commissioner may examine parties and 
witnesses and call for papers. 
Report and depositions to be evidence in 
suit. 
Commissioner may be examined in 
SR an 
390. Commissioner to investigate and adjust 


_ ‘necounts. » 
891. Court to give Commissioner necessary 
é a po ig 


_« instruct 

jena Pll campeon: fies Sa 
Power to make further inguicy if die 
- Power inquiry i 
satisfied : 


od 


~ 
3935 oo eaciaene sere ula rete 


Attendance, examination and punish- | — 
ment of witnesses summoned by com- |. 








“441. Retirement of next friend. 
442, ication for appointment of new next 


- Stay,of proceedings on death or remoyal 
of next friend. 
At. mie sefly for appointment of new 


i 









in " 7 » 
OS ere oe apereeay 
to be filed. ‘ 
~ Course to be followed by minor plaintiff 
or applicant, on comi age. 
‘When minor sole plaintiff, or sole appli- 


pb te 


cabin 

2 x proceeding unreasonable 
or ‘ ; 

oF improper. 

450. Minor cannot appear by another pleader 
| none egetiechrare he cee 

ery noi 


_ Name of new next friend to-be inserted | 





473. When agents and tenants may 
474. Charge of plaintiff’s costs. 
Procedure where a defendant 






oe F i 
- PARP IVE: ey 
OF PROVISIONAL REMEDIES. ; 


—— re 


CHAPTER XXXIV. 


AS 















CHAPTER X% 
Before grantinginjunction, Court may di- Or Procxepinas on Aart 
rectnotice to be given to opposite party. 
junction to corporation binding on 
its members and officers. 
| Order for injunction may be discharged, 
varied or set aside. 
500, Compensation to defendant for issue of 
___ injunction on insufficient grounds. 
ee - CHAPTER XXXVII. 
—Aprorntwen? or Rucxivers and Manages, 
ann Deposrr wy Covrr. 
Powers of Court as to management of 
> immovable property in suit. 
502. When Collector may be appointed Re- 
. ceiver. 


rties to suit may apply for ordér of 





: of, decree, not stayed solely 





“ what Court. 
time may be 
aap mje ti may 


— 


CHAPTER XVI,” 
(  ApPrats To THE QuEEN iw CovnctL. 


ee en. i 
~ le to Queen in Council 
sul 
ee Pe 


‘Applica to ar whose decree is 


Bat of . 
a, dept yaoi on grat 





ae gt epapnt 
, 


679. Sections 82, 88, 34, 35 and 39 not to- 
On ly to High Court. 
ici may be done by Regis- | — 


_ Iysonvenr Jurispiction. 
~ Code not to affeot High Court in exer- 
~~ cise of insolvent jurisdiction. 


—_—— 





materials at a fixed | 

sores sand miterials at 2 reason- 
eerste ins inlet: 

'» for use and occupation at a fixed 


6, ‘ 
» — for use and occupation at a reason- 
able rent. 


ie meh ge maker, 

yy of rsee against maker, 

» Of “subsequent indorsee against 
be — first in. 
. subsequent indorsee against first 
|<” Gndorser ; the indorsement. being 





Prohibitory order against transfer of shares 
id in execution. BNR 





7 the Courts of Civil inde 


it is expedient to con 
ere laws 


the procedure of the Courts 
Sivil ill It Uieciby enacted as fol- 


sme 
1. This Act may be cited 


as “The Code of Civil 
Procedure :” 


It extends to the whole of 
naa British India except the Sche- 
“Dh as defined in Act No. of 1874; 


it shall come into 


‘In this Act, unless there be something 
— rat He in the subject or 


- reuse means a hep ; 


ter of this Code : 


District” means the local limits of the juris- 
i : diction of a principal civil 
Court of original jurisdiction, 
1 includes the local limits of tle ordinary 
civil jurisdiction of a High Court: 

Court ” means the principal civil 
: Court of gia orion 

in.a district : 
“ Subordinate Cofrt” 
eu rtencmmrels 


every person, entitled to 
—— Cea rae 


|) confinement of persons under civil process : 
And in any part of British India in” 


ee: ~ ment” Pctodes the 
ment of India as well as the Local G . 


so as to render invalid amy «hinge 
eae 


4, But when in 





i boast: wast 
ed Act XY of 1040 re 
ee , and XIII of 1830, of the Bombay 

Agents of Foreign Sovereigns) in the 


Saye as hereinafter girovided this Code 
to Shall not extend to any suit 


or proceeding in any Court 
reall Cetsoenordabli blished 


Local Goveransiut may, by notification 
ed in the official Gazette, extend to any 
this Code or any part thereof, except so 

ates to appeals per f reviews of judgment. 
9. This Act is divided 

into ten Parts as follows :— 


first Part: Suits in General. 


rei ‘The Courts shall di 


Slag scutes above 
must in the former suit have been alleged — 
y and either denied or confessed, fa 
im) ly, by the other. ; nae 


tion II. Mb regr I. ae a 

sink on the production of the prac vec 

authenticated is presumptive ovidener Sie 

Court which made it had competent re fa 

a the contrary appear a ~_ wa 
ption ma Panag ante wring 

oe jo yoni y such iallowe 


‘Ko foreign judgment shall operate a a tar 
a suit in British India— 
(a) if it has not been given on the merits f 


the ease 

0) ry it appears on the face of the proceedings 
to be ‘on an incorrect ‘view of international 
low ov of any lay in fore a Gls a 

(c) if it is in the opinion of the pyar ee 
wa) it is Los Door abeeiant ie 

(d) if it has been obtained 

(e) if it sustains a claim 
of any law in force in British 





-B cannot 
either piece separately.” 
for Rs. 1,000, ‘The Court decides 
ys never due to A. A then sues B 
; d sum. The decree in the 
ar to this suit; for the subject of the 
not identical with, is incident to, 
subject of the first. 
for a piece of land bordering on a 
decree. This decision is a bar to a 
suit by B against A for alluvial soil since 
or for trees the growth of the land, 
fits in respect of its occupation, 
same title under which the land was 


against B respecting lights, the 

defendant has no right to raise 

is decision is a bar to a suit by 

u his alleged right to raise the 

; for the thing demanded by the 

suit is so included in that which was decided 

he former suit, that the decree in the latter suit 
st confirm or annul the decree in the former suit. 


(i). A sues B on_a written obligation for the 
yyment of money. Decree is made in favour of B 
p the ground that the money claimed “is not due. 
bis is a bar to a subsequent suit by A against B for 


claimed not on the written obligation but on 


(). A sues B and C jointly for having togeth 
a fouled pra spt colaaag 
+h A’s lund, and obtains a decree against them, 
is a bar toa subsequent suit by A against B 
ep ly for the same wrong, even though the decree 
the suit has remained unexect 

(j). Band © jointly divert the water of A's 
yatercou A sues B for the diversion, and the 
ait is dismissed,’ This is a bar'to a subsequent suit 
y A against C for the same wrong. ; 

_ (k). A ond B, by their joint promi no 
: os ge aan 1,000. ay oe Sood 
ibs in abr so a suboequent mit by O seni 
a isa a subsequent suit i 

ee | by O agaipst 

. order that a party shall 


sion is not final, 3 
(0). A decree in a suit for three hogshe 
that the defendant pay, at the rate of Rs, 
hogshead, the sum of Re. 460 ; for here the 
is invalid, evident error appearing on the 

(u). 
quit of a debt demanded 
the defendant had confessed to be due in 
statement in the same suit ; for here the 
invalid as being contrary to the judicial 


a party. 

(x). A decree given against one not a 
suit, or against a minor not properly re 
a guardian, =~ a 

(w), A sues B for one bighi of land. 
decrees that A shall recover 
fendant then sues .A for the two Df; 
The former decree is no bar, because it was n 
matter alleged by one party and denied by 
in the suit in which it was made 

(@). A’s executor, B, sues C for property t 
to A’s estate. It appears that C has no such 
and a decree is thereupon made in his favour, 


given in the suit does not bind D unless 

consented to becoming a party, baud 
(aa). A obtains against B a decree declaring 

A is the of certain land. i 


eae went suit by B against A eae 
suil 7 
over meat P ‘ 
(bb). A sues B to obtain a right toan 
the passage of cattle. Decree is made in 
Thisis no bar to a su nent suit by 
; for the easements 


(cc). A sues B for ‘a la 
is made in favour of B. 4 pa 





immovable property, 
th nof any other right or 
or in immovable property, —- ’ 
the recovery of movable property 


or attached for any cause, 
Court within the local 


Provided that suits to obtain relief respecting im- 
ey gaa held by the defendant may, when 
‘relief sought can be entirely obtained sont : 
personal obedience, be instituted either in the | 


Court within the local limits of whose jurisdiction | ings where 


‘the property is situate, or in the Court to whose” 
jurisdiction he is ly subject. # 
_ Baplanation.— this section ‘ property’ means” 


46, Subject to the limitations aforesaid, all other 
ta to be institated Suits shall be instituted in a 
fe reside Court within the local limits 
‘of action arose. of whose jurisdiction— 
(a) all the defendants, at the time of the com- 
t of the suit, actually and voluntarily 
ide, or carry on business, or personally work for 
3 or 
’ 

(0) any of the defendants, at the time, of the 
nm tt of the suit, actually and yolun- 
or carries on business, or personally 

gain : provided that either the leave of 

Court is given,or the defendants whodo not 
business or personally work for 
@) ‘material part of the cause of action arises. 
has a perma- 
a lodging at 

temporary purpose only, he 
) med to reside at both places in rept 
cause of action occurring at the place 1 
ion I].—A ion or 
deemed to rath, cay its so Af 
| office, or, in respect of 
at any where it 
at place. 


( ing atone pac dso 


cause of action did not cause 
arise and all defendants where 
do not reside within 

risdiction. 


or 

move the Court to stay proceedin, 

is satisfied that justice is more 

by the suit being instituted ed me 7 

it may stay proceedings either or till fur. 
ther cae ai make such order ei , 

as to the costs already incurred by the 


any of them. 
Illustration. Ere 
A and B in Caloutta enter into a written: 
A 


the Court finds that justice is more likely to be 
by the suit being instituted in Delhi, or in Benares, 
it may on B's motion stay the proceedings —_ 

18. Every 
Motion when to be 

st possible 

tunity, and any defendant not so moving 
deemed to have acquiesced in 


oS rae 





om may 
» i aD: 
iat tor tah thes baton ke 
there are more 
db ‘one, any } 
of them’ may be ~yengarenbcg an ae 
them to appear, plead or act for suc 39. recognized 
OT a a" yymanlraatee ose 
authority shall be in writing, signed by the | br, thin 
Ns portion giving it, and shall di of the Court may 
oer Dl Be filed 1 Court. service of processes, , 
é § ‘Such appointment shall be 
_ The recognized agents of parties by whom 1 ne pri 
pet yah tions and acts 


or that any one of several plai 
made a defendant, Siders. 

the Court may, in its discretion, ¢ 
person shall made a party or that euch plaintiff 
shall be made a defendant, as the ease may be. 

In such case the Court shall issne.a notice to 
such in the manner hereinafter provided 
for Service of a summons on a de, 


a” 


eas iat cee xy i p 
See 
the proceedings shall be stayed 





nis (a) the name of the Court in ! 
- bh) She naan description and place 
a ey : 
ofp plaintift; ie eC aay 
(3.) _ the name, description and pla f 
of the defendant, so far as they can be ascer 
(4.) plain and concise statement 





any person whom the Court ; 


acquainted with the facts 
of ee pera ieage 
verification. 
- ‘What, besides absence, is good oe, octee the 
_ consideration of the Court in each 


Illustrations. 


, (a) a fact that's plaintiff has been exempted 
| from attendance in Court on account of his rank is 
. see dome irhy he siege nck gaheceibo wed verify 


a): - Severe illness may be good cause. 
52. ‘Mes iplaint may, at the discretion of ‘the 


iS Tf, in the caso mentioned 
a prone aod that may 
defendant ; 

(d.) If the sui from the _ 
the plaint to be al by any positing 

55. When a plaint is veo 


Procedure on rejecting png 
a plaint, om 


trl al al we signd an seed yb 
56. The rejection of the plant on of ‘the 
a] any 


grounds “men. 
When jection ot lt ot ae te 


from pret fa pt 
in respect of the same cause of action, — 

57. If the, Court consider the plaii sila 

praia Pr 

ereon a memorandum: 

documents (if any) which the 
maavape yrinve sires Paks 
names of the persons presenting them. 

The Court shall also cause the men- 
ren intone 49 to ine a book 
to ‘or the , an ‘the Register 
of Civil suite Ge tate aball be tas 
every year wane 9 dd por fg Pa sry 
aint preened : neh 





i in person, or 


 pleader duly instructed and sble to 
we eed gratis aig tbat 


pleader ied by § 
ees answer alc quale oe 


vas to allow the defendant t 
him to appear and answer on such day. 


Summons to order order the 
defendant to produce di 
documents required by 
laintiff or relied on by 

fendant, 


or upon which the defendant inten 
support of his case, * : 


On fssae: of summons sal of the suit, ah 


for finu) disposal, parties direct the defendant to 


to be directed to xed fo: 
duce isis scituemanne duce, on the day best: 4 


“appearance, the 
pon whine evidence bs sateads tani in 


A similar direction shall be given to 
at the time of issuing the summons, 
* ‘The summons may contain a un 
costs incurred to the time of payment. ¢ 


CHAPTER VI. 
Szrvice or Summons on THe Dy: 
‘69. The summons shall 


Delivery ‘of summons 
for nervion to 





Es 


zB 


ail 


of etch 


its 


Ee 


ae 
ze 





ne O01 snr wa the 
gt ger imei arene 


igi 


zg 
Ee 
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Court shall | 


fe APPEARANCE or tHE Parties anv Con- 
_ SEQUENCE or Non-aPrEarance. 





rl 
Hiei Hl, 
a5 me a : 


aha OG 
Lae fal! pat 


is 
i ae i 
ie 
Ha 
|. pin | 





Tn ll wich cases the Court shall fix o a 


ao 
it 





i try 
ei Siilgaae 


> 


give 
it, at a time 
=| Sees 
discretion, at i instance of the 


aoc 


ali 


Hite ae ui sa {ii iB 
He Hie if 
tray jail 





Any person present in . 
pe nig orang Sn may .be 
not minmoned. to produeg 
then and there in his actual po 
power, in the same manner and 
same rules as if he had been s 
and give evidence or to produce such ¢ 
Such person shall be liable to be dealt v 
“the Court in the same manner as a party 
as the case maybe, would be liable, und 
hereinbof ft 


es 


CHAPTER XV. 
Exasuyation or Parrres ayo | 
in the suit, whether at the 157. When a party to a» 
Government or of any of | Party to suit appear- person at any heat 
suit, before any other costs i ing in person may be ex- suit, he may be. 
amined ae witness, _& witness, eith 
; behalf or on behalf of other p 
C} oF Wyinmsans gap Consequence in the same manner as if } were"not 
ov NoN-aTrENDANCE. : F 
‘ cS 158. Ifa party to a suit 
Whoever is summoned to appear and give Special 6 oat haga 
; evidence in a suit, must : , as 


& summoned to 
give evidence must attend at the time and plave 





power conferred 

railway communication 

” h , Or within a convenient, 

ince from such ‘in which case the Court 
have a discretion as to exercising such power. 
If any party to the suit is summoned to, 
godin attend to give evidence or 

. produce a document, and, 
without lawful excuse, fails 


evidence shalt ed, the evidence 0} 
ie teks ie canis witness shall be taken i 
in writing, in the 
in use in proceedings before the Court, 
or in the presence and under the y 
direction and superintendence of the Judge, not 
ordinarily in the form of question and answer, 
bnt in that of a narrative, and, when eo : 
shall be read over in the ce of the Jui 


and of the witness, and |, if necessary, 
corrected, and shall be signed by the Judge. 3 


170. The Local Government may order that 
cits the #ddesooted in 


of 
or 


Local Government any ‘ re . 
Tei of 
with his own hand. shall 





‘ and signed. 


fel 
Au 


i 
2 


Ay 
iE 


ge: 
aE 
Te. 


s: 


EA 


178. be prevented from making 
dai wna to Hoey npr: fein 
sJodge Wanaum tore-  Tequired, he s e 
ch memoraneyin in- reason of his inability to do. 
, so; and in cases in which 
is not allowed, he shall cause such 

‘ndum to be made in writing from his dic- 

in. open Court and shall sign the same, and 
memorandum shall form part of the record. 


bs WOES a 
CHAPTER XVI. 
Or Supemenr ann Decree. 
179. ‘The Court, after i ing tlie document- 


is not allowed, unless any of t 


such translation. 


182. The judgment shall 
seacmnita ek: Ok ae 


nouneing it. 


‘183. The judgments of the Courts 
Jadgiente of Small Causes need not cont 
Cause than the points for 


184. In suits in which 


framed, the 


_gion thereon, contain the reasons for such 


‘issues | 


+ Tn 





ria inal 


Me i 


i Hi 
+i 1 Sl : 


i: 





re 
deceased's property. 4 





some time within twelve years 
the date of the application. ne 
Ls * 219. Ifa decree has been p 
maintena : of 1 more persons 
‘that nothing in this section shall ave er way ap one of mote 
ourt of Small Causes power to attach |? 
| execution of proven we by such 


of the pp 
ve not joined in the application, — 
220. If a decree he transferred | 
Application by trans. 
of deeree, fs 
. favonr it was 
person, the transferree 
execution to the Court which 
that Court thinks fit, 
in the same manner and subject to the say 
ditions, as if the application were m: 
’ party in whose favour the decree was } Ber 
0 a decree against B for Rs. 1,000, and Where a decree against several 
officer of Court to arrest B under a warrant. | Joon transferred to one of them, n 
cer the Rs. 1,000. This is an adjast- | ection shall be deemed to authorize 
sh the Court. i it executed against the others, 


Toveeahile aguinsy Sane: peg wig 


- | feror, fi ds ! f 





two parties are entitled under the 


same decree to recover from }. 


under Gach other sums of different 
; amounts, the entitled 
+ sum shall not take out execution 
the other party; but satisfaction for the 
sum shall be entered on the degree. 
ithe amounts are equal, satisfaction for 
m shall be entered on the decree. 


If a suit be pending in eed Court 
‘of execution 2gainst the holder of a 
fuit between decree of- such Court, on 
er aud judg- the part of the person 

( against whom the decree was 
the Court may (if it appear just and 
» to do so) stay execution on the decree, 

utely or on such terms as it thinks fit, 
pending suit has been decided. 


‘If any person against whom a decree 
and has been’ passed dies before 
the decree bas been fully 
executed, application may 
be made for its execution 
inst the legal representa- 
tive or thé estate of the 
deceased. 


such representative shall be liable to the extent 
J of the deceased which has come 


_ decree; hey 
amount of the debt ore 
with the interest, if a 
the decree, or other 


, thereby ; es 
(g). the amount of costs, if any, a 
(i) the name of the person ins 

enforcement of the decree is, 
(i) the mode in which the assis 
Court is required, whether’ 
very of 
by the’ on 
n named in the applica 
the attachment of his 
otherwise as the nature 
sought may require. 

229. If the application be fi 

Further particulars ment of any im 
when application is for 
attachment of immov- 
uble property. 
the property reasonably sufficient to 
and also a specification of the share 
of the defendant therein to the best of 
of the applicant and so far as he has be 
ascertain the same. : 


When application must 
be accompanied by ex- 
tract from Collectur’sre- the Collector’s 
gister. . H 
shall be accompanied by an 
from the register of such office, 
persons regi as proprietors of, 
ing any transferable interest in, the 
revenue, and (where registered) the 
registered proprietors. se 
231,°- An application for an att 
ae Moray fondant oF a 
property may be general, may be 
or may -Inven 
with inventory pros ' 
perty to be attached, 








the share 


» to the rules (if any) in force 
partition of an estate paying 


Court is satisfied that the obstrue- 
tion or resistance was occa- 
sioned by the defendant or 
by some person at his insti- 

; tess that the property is not 

ded in the or on any other ground, the 

shall enquire into the matter of the com- 

t and pass such order as it thinks fit. 

9, If the Court is satisfied that the resist- 
when ob- ance or obstruction com- 

continues. plained of was without any 
cause, and that the complainant is still re- 


or obstructed in obtaining effectual | en 
ecree, by 


he property adjudged to him by the 
rd fend nt or some sionipi os lake inigentocictlee 
‘may, at the instance of the decree-holder, 
| without prejudice to any proceedings to which 
defendant or other person may be liable 
r the Indian Penal Code or any other law for 
punishment of such resistance or obstruction, 
the defendant or such other person to 

or a term not exceeding thirty days. 
0. If the resistance or obstruction to ‘the 
in case of @xecution of the decree has 
tion by claimant been occasioned by any per- 
‘faith, other than son other than the defendant, 
fer claiming ih good faith to be 
ession of the property on his own account or 
account of some nm other than the defend- 
it, the claim shall be numbered and registered as 
uit between the decreeholder as plaintiff and the 

nt_as defendant ; 
the Court shall, 


ay or otherwise. ? beste) 0) 
PINo fresh suit shall be entertained in any Court 


between the same parties or persons 
under them, in respect of thes i 
: Brothel ae wena n 
ing section prevent any person, im 

ing to the Court as therein, 
Pe ee cane beagle | prope 
of which he considers himself to have been ¥ 
fully dispossessed. Bibi, om 


Mas 


253. If the decree be for money, and 
Attachment of pro. amount of the decree is | 
rty in execution of a apse a 
Aeeree for money. person one ‘de 





limited to A’s share therein. 
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264. When an re bas bes ia 
Pri lienation actual seizure or by writer 
property after “attachy order as aforduaid gadis fe, 
ment to be void. case of an attachment by 
sn 9g et when it has been duly intimate! anl 
made own in manner aforesaid, any private, 
alienation of the property attached, pH a 
sale, gift, ge, or otherwise, and ny 
or 


during the continuance of the attachment, shll lb 
void as against all claims enforceable under the 
attachment. reeks 


265. When a debtor is prohibited, see 


under 
tion 257, from making pay- 
m been probbited ment of ‘his debt to the party 





Order for withdrawal 
attachment after 


: Pek ~ pa Court a sum 

ents executed in his official capacity bY | order shall be proclai inti 
: ‘ : proclaimed or intimated 
inted under this section be | manner as hereinbefore i 


a 
a ‘oree as if executed by the ‘actual | () hogsliag tet 
the property. such shall be 


_ Every |\— ; 

~ (a). give such security, if any, as the Court 
: - chinks fit duly to So pepo *what he 
B receive in respect of the property ; 
m0) his accounts at such ods poh 
é Gecotk form as the Court directs 3 


any other day on which the Court 
275. If the r ‘to be 
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the first office day after the 
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w as ta wig 
“in opposition. 


of : iy! 
the Court may declare him to be 
and may make an order appointing: 


tion may be made to the District 
ordered his arrest. or imprisonment, as 
ay be or when the’ District Court has 
impri then to the 


ry. dls Pitescctieniss 
) vac gamma such property ars wong at 
his 


. ing the h 
ii to place it at the dispos (nt A ee 
he Court; f : 4) leave him of "th 
). the amount, nature and particulars of his cine ge hes rei pil : 
‘names and residences of his creditors, £0 such officer, which be 
be ascertained by him. as the lowest rate charged 
: serving process; OF 
(0) if the applicant furnish s 
for his‘appearance at any time wh 
pirety Gudecbaling' in ' 
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ord cmaathe in which the husband is by 
je for the debts of his wife, the decree may, 
“be — 
st the hnaband also and in case of j 
wife, execution of the decree may wi at 
“he: issued upon. the application of ‘the 
is by law entitled to 








In the case of a person residing at 
Rigas De. any place not within British 
N hae dia. India, the Court, if satisfied 
é that the evidence of such per- 
| is necessary, may, of its own motion or on 
application of any of the parties to the suit, 
sue‘a Commission for his examination : 
“Provided that, if the suit be pending in an: 
surt subordinate to the District Court, suc 
sbordinate Court shall not issue the Commission, 
it the District Court may issue the Commission 
mn the application of the subordinate Court, 
83. After the Commission has been dul 
SE tae exter “executed, it shall be returned, 
with the evidence 


ped by the Prisoners’ 
any other law for ¢ 
applicable to 
prisoners. : 


the taking 0 
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see * 3 
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Fuk it ae 


@. Either party may, n to | 
og, Court in sufficient time 
. i to witness: Hefore the day fixed for the 


attend either to give evidence or to 


FE 


of the case, obtain a summons to any ~ | 


liberty to institute a suit in 


| in respect of such right. 


411. ‘The Court may, on motion by 
x. |. ant,"of which ‘he 
Dispnupering, ven one 
writing to the plaintiff, order the plainti 
we 

@) i is vexatious 

conduct in the course of the st 
(4) if it appears that his means are such 
"he onght not to continue to sue 4 


‘pauper ; or 
(0) if he has entered into 
reference to the prea f 





ivate | oo s ; “thy 
GRE in the defendant pth 
Processes issued to Gov. ernment pleader of another | liable to arrest before judgment. 
BG ocalyenicn ue tee 
im post. 





ay (if any) KE pre eos 


or it b in a letter 

mey, of eending i phi oy at the office 

there be more offices than one, at the. princi- 

be British India) of the ie rad 

it to am apse secre 

“gh aan dese’ of "hh e Corporation or 
on 

the Court may require the ypear. 

of any director, secrétary, or other ihectpal 

of the Corporation or Company who may be 

epereer snaterial questions relating to thesuit. 


CHAPTER XXIX. 


fs BY AND AGarnsr Trustees, Exxcutors axp 
. TORS, 
3] In all suits concerning property vested 
: onof bene. 12 @ trustee, executor or ad- 
in auite eoneern- ministrator, the trustee, exe- 
perty vested in cutor or administrator shall 
a. represent the persons bene- 
ally interested in such property ; and it shall not 
y be necessary to make such, parties 
suit. But the Court may, if it think fit, 
them or any of them to be made such parties. 
2. Where there are several executors or 
Doinder of executors administrators, aap must all 
id administrators. be made parties to a suit 
ainst one or more of. them :, 
Provided that executors who have not ved 
Repeal be. mari executors and ode | a 
limits of the tion 
“the Court, need not be iahum 
482. Unless the oa amr otherwise, the 
P. us) @ married , ad- 
henry tte aged ministratrix or executrix 
: shail not be a party to a suit 


1 or against her., 


CHAPTER XXX, 


BY AND Agarvsr Mrvors ann Persons or 


‘ might reasonably have Known, 


‘| verse to that of such minor, and he 


Jefence for such minor, and generally to 


such minor’s behalf in the conduct a1 


438. Every order made in a suit or 
Order obtained with- plication before 
eft ea in or by bcs ‘ 
or affected, without such minor being 
sented by ‘a next friend or guardian ad— 
aa as the case may be, ma 


discharged, with costs ; 
the plead Gepner t whose instance 
ear obtained, if prt loader hes or 
tao of sale 


minority. 
439, Any porecn, being #8 juris, and not be 
a woman, may act as 
fra ™Y ” ™* ‘next friend of a minor, prow _ 
* vided his interest is not ad- — 
= at eRe 
ant or respondent, 


440. If the interest of the next friend of a 


bid minor, mm ela hat the 
interest of such minor will be 
es watt ve pepmcetinc ese 
ee ee 

tish India, or for any other revere 
cation may be muon behalf ach min 
a defendant or 
Court (if satisfi 


iy bing 


ing a fit and 
aimee 
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proceed with it, he shall obtain 

The title of the suit or application shall in such case 
enceforth 

a minor by C. D., his next friend, but now 


defendan 

paid by his next friend. 
es ication may be made by 

petition ; it must 


Petition for appoin item 1 ’ be obta 
of ‘guardian a@ vv tion, te ham 

ines of the minor, he 
must be supported by an affidavit rit i 
matters in question in the «suit or 
adverse to that of the minor, and that 
and proper person to be appointed, aan 
452." A co-defendant or co-respondent, if i 
Juris, may be  appointai 

Who may be guardian A ad. litem, if 
ad Litem. Pp em, WE he 
neither a plaintiff, Poppe ige omraliv 
er a fe Dor 
married woman, can be appoeated. t 
453. If no application for the tment: of 
@ guardian ad be made 
dian at hbtanoe "ot on, behalf of w dofendann 
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is a fit 











plaintiff or applicant, ndent-to -application 
who is a minor, the plaintiff or ‘senleath may, 
if default be made by ‘the defendant or respon- 
dent in appearing’ to snit, or answering 


ring the ap- 

a guardian ad Litem may be 

rc Judge, on being satisfied that ant 

or mmpeniens ton met ee 

$ unable of himself to protect 

Appatanes ty ‘loce- dig dmtetonte ide Me ont or 
application, may assign a tosuch defend- 

it or by w he 


of 4 Pa >. 
: i snd dtd sucht neon Sh pn 


! was, after 
i it 
the Sisaeing a 
tion, served upon the person with whom or under. 
@ care such defendant or respondent was st 
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entrusted with the mane o van 
carry the same to the Commanding 
The Commanding ica pe ca process 
a ds eee grag shall the same with 
his signature, 
arrest, shall cause the person named in the war- 
rant to be arrested if within the limits of his 





CHAPTER XXXII. _ 
TNTERPLEADER. 


469. When two or more persons reat ad- 
versely to one another the 
When interpleader leader suit same payment or propert 
re from another person hows 
2 farneaerd terest therein is that of a mere stakeholder 
who only seeks to render it to the right owner, 
eholder may institute a suit of inter- 
pleader against all the claimants for the 


abe 
Ss 


P's, in satisfaction of the decree. D alleges the 
goods are his and threatens to sue C for their é 
A on his part contends that the goods ought to be 
sold to satisfy his decree. i 


470. Tae in ‘ii aide 
tion other statements 

© Paintin auch suit necessary for plaints, state— 
The That the plaintiff has no interest in the 
thing c! claimed otherwise than as a mere 
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or if it thinks that mere 
require 
@ oie le 
ool ee 
or other evidence enable it, 





or else it may e 
(d) direct the defendants $i injerlad 
other by fil statements 
tag tev tr OMe 

binging, th renee eee 


473. Nothing in this chapter s 

When agents and paPerser ty to sue their 

tenants may sue. princi 

their 

pose of compelling them to interplead 

persons other than persons making pr 
such principals or landlords. 


Illustrations. 

(a) ‘A deposits a box of jewels with B as his agent 
C alleges that the jewels were wrongfully obtained | 
from, him by A, and claims them from B, B ] 
maintain an interpleader suit against A and C, 

(b) A deposits a box of jewels with B 
agent. He then writes to © for the 
making the jewels a security for a debt 
himself to C. A afterwards alleges that C's 
satisfied, and C alleges the contrary. Both 
the jewels from B, way sciuisis antineaiae 
suit against A and 0, 

. When the suit is graye. pee 


for the 
fares ot-pletaees plaintif wens giving him 
acd on the claimed 

or in some other eff ‘y- 
475. If any-of the defendants in an inter- 
Procedure where « de- * pleader suit is actually suing 
fendant is suing the the stakeholder being the 
dekeholier, insite Sareea 
role fen the stakeholder is pend- 
d that a decree bas 
him 
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property. 


at i ety 


eree that be passed against 
and, on his failing to give such s 
that any such shall be. 
further order of the Court. 
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the property _ speci- 
ra 7 fied in the application or 
Te of it has been ordered to bets 
a er shall order the attachment to P 
othe be Ment, or a tenure Seay 
foie ¢ Bebe nal ne Hn os summary sale, forms 
487. The attachment gig: made, oye net ages the aulject subject of a suit, - 
on to the nature. e party in _ possession .o 
“ct me propery te bo suet, in lund or tenure neglects to pay the: 
te the manner hereinbefore pro- | revenue, or the rent due to el roprieto 
Nid for ‘the attachment of property in execution SS annie, on Sb ener es re a sale is j 
f of a decree for money. consequence ordered place, the party to 
oxit notin pomnadiog sal, © payment of th 
488. <page narted aed of revenue or rent due previously to the sale 
Investigation of claims | before. jud, t, | with or without security at the’ discretion of ti 
attached such pew shall meg Court), be put in immediate eee 
gated in the manner herein- | Jand or tenure ; 
provided for. the investigation of claims to and the Court in its decree may award 
Saar attached in execution of a decree for | the defendant the amount so paid, aad 
_ money. Shevenpen shenchiv inh se mas 
charge amo interes, 
~ 489. When an le ot sachin before theron at nach nares 5 3 al 
ean j t of accounts wi ke 
| ment when ecurity fur- er ileia tomar directed in cc eres 
- nished. shall remove the attachntent » 


< tequired; together with sccurity for the ‘costs of CHAPTER XXXVI. . 
f ‘the ‘attachment. ; : ibe lowe ta ac 

490. If it appear to the Court that the attach- 494. Tf it be shown .to is eintcin of i 
ob- ment was obtamed on in- 















502. If the property be land 
* to Gov 
» When Collector may 
be appointed Receiver. 
Court consi 


¢ } 
the Government by any general order 
the appointment mf Collectors for such 
Be en ebacs : in any particular case prohibits the 
e daehiepa action it secks to | 0 the lector to be such Receiver or, 
an injunction may be 
1a ie waned oe ek 
i the Court, on a 
i made thereto by 
order. 


500. If it appears to the 


intone ct io. Court that the injunction was with or without j 

2 on insufficient applied for on insufficient direction of the Court. 

Brice? s grounds, or 5 : oe 

, after the issue of the injunction, the claim | och re a Re 
he plaintiff is dismissed or judgment is given f PART V. 


st him by default or otherwise, 
id it appears to the Court that there was no 
able ground for instituting the suit, 
e Court may, on the application of the defend- 
, award against aintiff in its decree such 
, not exceeding thousand rupees, as it 
bi y emt secre the ‘eagmagri 
he or injury occasi to hi the 
gof the injunction = nf 
ovided that the Court shall not award a larger 
reel. amount. under this section 
Be Fate than it is competent to such 
rt to decree in a suit for compensation 
5d ob 0s 
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show emus {hereof to be given to any 
et Sling - © of the parties to the agree- 
applicants, requiring such 


Prplanation—The fact that one of the parties 
¢ agreement has revoked his consent to refer 
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